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OGC Has Reviewed

8 June 1954

MEMORANDIM POR: Chief of Administration, Deputy Director {(Plan:)

SUBJECT : Use of | |Plane for the Retwrn of
Personnel to the Unlted States for Compassionate
Reasons

REFERINCE : Memo, undid, for DDCI £ CAO/DIP, seme zubject

i. You have yeguested ny comments wpon the referenced memorsndus
prior to subnission to General Cabell for finel action., It is my
understanding thet the retwrn of personnel or thelr dependaents to
the Unlted States for compassionate reasons on the| |
plane will ba countensnced only where the plane ig utilized for an
| ] and under no elrcumstances will passengers be
garried on flights transporting | ] The possibiliiy,
however, must be assumed that persommel may be transported for
compacslonats reasons where the primary objective of the fiight L.
the transport of | |

—

2, The tine spent 80 far by this 0Pflce én this probles hes
brought us raluctantly to the eonclusion that not only would full
research be a lengthy process, but would in some respects be
inconelnsive due to the precsent state of the law on certsin
conslderations, They are recited herewlth not to present = bay
to the proposed use of the plane, but to make sure that in
deaiding this guestion possible lisbilities of a somewhet
irdeterninnte nature are consldered,

3+ We belisve thet walvers of lisbility should be chbtained
from exployees and dependents traveling in this menner, following
the Alr Forces' practice. However, under present couwrt decisions
there iz no assurance thet such & waiver would avoid lisbilfity
under the Federal Tort Clalms Act in the event of an sceidemt
due 1o nmegliisence of Agency employees. This does not present a
serious problem in sommectlon with employees traveling on orders,
as might be done for home leawve, because we belileve they would be
entitled o the benefits of the Bmployees Coupensetion Act., Thoce
not entitled to orders czhould; we belleve, be given a written
suthorizetios to bosxd the plane for the proposed fruvel.
Presumebly this would not entitle them to compensation benefits,
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Consequently, such employees might have s wvelld Tort aetion if
negligence could be shown. Dependente, sineo they are not covered
by any other benefits, would similerly Bave a valid elain under the
Tort Cleime Act unless the waiver forestalled it.

4, Commercial inswrance presents snother potential lisbility
aifficult to estimate in advance. Even if coversge included thic
type of flight; which way or may not be the case, it is poseible
that for security ressons we would not went Lo give to the insursnce
compery sufflcient detalls of an scoldent for them to rule on the
claim; perticularly where s double indemnity provision may exiet,
Under such circumsiancas there iz po clear«cut rule as to the
obligation of this Agency Lo indemnify the individual concerned,

5 We wish to make quite clesr that we do not con-ider the
travel proposed lllegal in itself. As a genersl prectice such
travel 1z well recognlzed as evidenced by the Department of Defence
regulations in this respect. I believe we have equael authorities,
It sppear:c that the Government is mot put to suy sdditional expendi-
ture of funds, and there is, therefore, no objection from this point
of view. We ars continuing to study the legel Implicsilons discussed
sbove, and if ve can get any definitive mnswers they wilil be
supplied lmasediately. It is my personal belief thet the waiver
suggested would be of doubtful emforcesbillity where negligence on
the part of the Govermment or 1ts employees couvld be shown, dbut
as yet there is no cowrt riling specificelly on this point,
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LAWRENCE R, HOUUTON
1 Attt « Ref memo Genersl Counsel
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